
Application No: 3/37/18/015
Parish Watchet
Application Type Outline Planning Permission
Case Officer: Alex Lawrey
Grid Ref
Applicant Cleeve Hill Development

Proposal Outline application with all matters reserved, except for
access, for the residential redevelopment of agricultural
Land for 136 dwellings with the creation of a new
vehicular access (closure of existing), provision of
estate roads, pathway, new public rights of way,
cycleways and open recreational space. Also, partial
re-alignment of existing public highway (Cleeve Hill).

Location Land at, Cleeve Hill, Watchet, TA23 0BN
Reason for referral to
Committee

Recommendation

Recommended decision: Grant

Recommended Conditions

1 Approval of the details of the (a) layout (b) scale (c) appearance and (d)
landscaping of the site (hereinafter call 'the reserved matters') shall be obtained
from the Local Planning Authority in writing before any development is
commenced.

Application for approval of the reserved matters shall be made to the Local
Planning Authority not later than the expiration of two years from the date of this
permission.  The development hereby permitted shall be begun not later than
the expiration of two years from the approval of the reserved matters, or, in the
case of approval on different dates, the final approval of the last such matter to
be approved. 

Reason: This is an outline permission and these matters have been reserved
for the subsequent approval of the Local Planning Authority, and as required by
Section 92 of the Town and Country Planning Act 1990 (as amended).

2 The development hereby permitted shall be carried out in accordance with the
approved plans listed in schedule
(A4) Red Line Plan (license number 100023932)
(A3) 1706 Site Cross Sections
(A1) 06288-HYD-XX-XX-DR-TP-0101 Rev P02 Proposed Highway
Improvements



Technical Note 06288 Rev P02 (22 October 2019) HYDROCK
(A4)  DrNo:  15.04.2020a  Watchet Proposed Road Layouts (grey hatch)
(A4)  DrNo:  15.04.2020b  Watchet Proposed Road Layouts (grey lines)

Reason:  For the avoidance of doubt and in the interests of proper planning.

3 Notwithstanding submitted documents from Hydrock
CLE-HYD-PH1-XX-RP-D-5001-S2-P1 and Technical Design Note
06288-HYD-XX-XX -RP-D-5100 prior to the commencement of the development
hereby permitted, works for the disposal of sewage and surface water drainage
shall be provided on the site to serve the development, in accordance with
details that shall previously have been submitted to and approved in writing by
the Local Planning Authority. The works shall thereafter be retained and
maintained in that form.
The surface water management and disposal strategy shall use surface based
attenuation features, not underground storage, and shall follow Sustainable
Urban Drainage System (SuDS) principles, unless otherwise agreed in writing
by the local planning authority,

Reason:  To prevent discharge into nearby water courses and to ensure the
adequate provision of drainage infrastructure.

5 Prior to development commencing, details of the proposed estate roads,
footways, footpaths, tactile paving, cycleways, bus stops/ bus lay-bys, verges,
junctions, street lighting, sewers, drains, retaining walls, service routes, surface
water outfall, vehicle overhang margins, embankments, visibility splays,
accesses, carriageway gradients, drive gradients, car, motorcycle and cycle
parking, and street furniture and a timetable for their implementation shall be
submitted to and approved by the Local Planning Authority. For this purpose,
details should include, plans and sections, indicating as appropriate, the design,
layout, levels, gradients, materials and method of construction as appropriate.

Reason: In the interests of highway and pedestrian safety

6 The proposed roads, including footpaths and turning spaces where applicable,
shall be constructed in such a manner as to ensure that each dwelling before it
is occupied shall be served by a properly consolidated and surfaced footpath
and carriageway to at least base course level between the dwelling and existing
highway.

Reason: In the interests of highway safety
7 No development shall commence unless a Construction Traffic Management

Plan has been submitted to and approved in writing by the Local Planning
Authority. The works shall be carried out strictly in accordance with the
approved plan. The plan shall include:
 o Construction vehicle movements;
 o Construction operation hours;
 o Construction vehicular routes to and from site;
 o Construction delivery hours;
 o Expected number of construction vehicles per day;



 o Car parking for contractors;
 o Specific measures to be adopted to mitigate construction impacts
in pursuance of the Environmental Code of Construction Practice;
 o A scheme to encourage the use of Public Transport amongst
contactors; and
 o Measures to avoid traffic congestion impacting upon the Strategic
Road Network.

Reason: In the interests of highway safety and amenity

8 The development hereby permitted shall not be commenced until details of a
strategy to protect wildlife has been submitted to and approved in writing by the
Local Planning Authority. The strategy shall be based on the advice of
Blackdown environmental's Preliminary Ecological appraisal dated March 2016,
Blackdown environmental's Survey report dated December 2016 and SW
Ecology's Ecological assessment dated January 2018 and an up to date badger
survey and include:
 1. Details of protective measures to include method statements to
avoid impacts on protected species during all stages of development;
 2. Details of the timing of works to avoid periods of work when the
species could be harmed by disturbance
 3. Measures for the retention and replacement and enhancement of
places of rest for dormice, reptiles, bats and birds
 4. Lighting details
 5. A Construction and environmental management plan (CEMP)
 6. A Landscape and environmental management plan (LEMP)
Once approved the works shall be implemented in accordance with the
approved details and timing of the works unless otherwise approved in writing
by the Local Planning Authority and thereafter the resting places and agreed
accesses for bats, dormice, reptiles and birds shall be permanently maintained.
The development shall not be occupied until the scheme for the maintenance
and provision of the new bat, dormice and bird boxes and reptile refugia and
related accesses have been fully implemented

Reason: To protect wildlife and their habitats from damage bearing in mind
these species are protected by law.

Prior to commencement reason:  Groundworks could impact on protected
species therefore the protective measures and associated methods for
ecological mitigation and harm reduction must be in place before any works
commence.

9 No works shall be undertaken on site until the Local Planning Authority has first
approved in writing details of a programme of access which will be afforded to a
named archaeologist to observe and record all ground disturbance during
construction (such works to include any geological trial pits, foundations and
service trenches). The named archaeologist shall thereafter be allowed access
in accordance with the details so approved.

Reason: To enable the remains of archaeological interest which may exist



within the site to be appropriately recorded.

Reason for pre-commencement:  Any works on site have the potential to disturb
archaeological interests. 

10 A geo-technical report from a suitably qualified structural engineer, geotechnical
engineer, geophysicist or geologist in regards to the proposed development,
methods of providing foundations, cut and fill operations, and the specifics of
ground conditions and land stability at the site, including the results of intrusive
ground investigations, shall be submitted to and approved in writing by the Local
Planning Authority prior to the submission of details for the 'reserved matters'
specified by condition (1). The report shall include details of any proposed tree
removal (if applicable) and any works which could impact on root systems, and
any proposed drainage arrangements such as soakaways and surface
attentuation features, which could impact upon land stability. The agreed
foundation details shall be implemented in accordance with the approved
methodology during the construction phase of the development hereby
approved in outline form.

Reason: To ensure that the development hereby approved in outline form does
not contribute to land instability, subsidence or slope instability and to safeguard
the amenities and wellbeing of the occupiers of nearby properties, in
accordance with Policy NH9 of the adopted West Somerset Local Plan up to
2032, and national planning policy guidance on 'Land Stability', issued by the
MHCLG (DCLG at the time of the initial issue) on 6 March 2014 and updated 22
July 2019.

11 As part of the submission of details pursuant to condition 1 of this permission
visualisations illustrating the indicative heights of proposed buildings shown in
Viewpoint 1 of the Landscape and Visual Capacity Appraisal (Swan Paul,
February 2016: SPP/1996/doc.1) shall be submitted to the Local Planning
Authority.  These should be supplemented by indicative visualisations
illustrating the level of mitigation offered by the proposed landscape buffer and
associated planting, and relationship to designated heritage assets, notably to
Daws Castle.

Reason:
To safeguard the setting of designated heritage assets and in accordance with
paragraphs 190, 192, 193 and 194 of the NPPF, section 66(1) of the Planning
(Listed Buildings and Conservation Areas) Act 1990 and policies NH1 and NH2
of the adopted West Somerset Local Plan to 2032

12 As part of the details required for 'reserved matters' noted in condition 1 of this
permission a survey of the current state of coastal erosion and extant cliff line
shall be undertaken no more than two calendar months prior to the submission
of details pursuant to condition 1 to the local planning authority. Details of the
survey and accompanying plan/s shall be submitted to the local planning
authority with details pursuant to condition 1 of this permission and shall
demonstrate that no residential development will take place within 50 metres of
the extant cliff line, at the date of the survey.



Reason:
In the interests of good planning and in accordance with policy NH9 of the
adopted West Somerset Local Plan to 2032. To ensure that if there are
significant cliff falls or instances of major coastal erosion between the date that
this permission is granted and the date of submission of any subsequent
reserved matters application then development would be required to be moved
further back into the site and away from at-risk cliff edges.

Informative notes to applicant

1 STATEMENT OF POSITIVE WORKING

In determining this application the Local Planning Authority considers it has
complied with the requirements of paragraph 38 of the National Planning
Policy Framework.  Although the applicant did not seek to enter into
pre-application discussions/correspondence with the Local Planning Authority,
during the consideration of the application issues/concerns were raised.  The
Local Planning Authority contacted the applicant and sought amendments to
the scheme to address this issue/concern and amended plans were
submitted.  For the reasons given above and expanded upon in the planning
officer’s report, the application, in its revised form, was considered acceptable
and planning permission was granted. 

2 The condition relating to wildlife requires the submission of information to
protect wildlife. The Local planning Authority will expect to see a detailed
method statement clearly stating how wildlife will be protected through the
development process and be provided with a mitigation proposal that will
maintain favourable status for the wildlife that are affected by the
development.

It should be noted that the protection afforded to species under UK and EU
legislation is irrespective of the planning system and the developer should
ensure that any activity they undertake on the application site (regardless of
the need for planning consent) must comply with the appropriate wildlife
legislation
Dormice are known to be present on site. The species concerned are
European Protected Species within the meaning of the Conservation of
Natural Habitats and species Regulations 2010 (as amended 2011). Where
the local population of European Protected Species may be affected in a
development, a licence must be obtained from Natural England in accordance
with the above regulations.

NE requires that the Local Planning Authority must be satisfied that derogation
from the Habitats Directive is justified prior to issuing such a licence.
Badgers are protected under the Protection of Badgers Act 1992.Planning and
licensing applications are separate legal functions.



3 The development hereby permitted shall not be first occupied until the
developer has applied for a Traffic Regulation Order (TRO) to relocate the
existing 30mph speed limit. The TRO shall then be advertised and, if
successful implemented at the developer’s expense to the satisfaction of the
Local Planning Authority prior to first occupation.

Proposal
Outline application with all matters reserved, except for appearance, for the
residential redevelopment of agricultural Land for 136 dwellings with the creation of
a new vehicular access (closure of existing), provision of estate roads, pathway, new
public rights of way, cycleways and open recreational space. Also, partial
re-alignment of existing public highway (Cleeve Hill).

Site Description

Large open pasture field located near to cliffs and south of B3191 road located on
the outskirts of Watchet. Land is sloping away from road. Existing footpaths cross
the site and located in close proximity.

Relevant Planning History

none

Consultation Responses

Watchet Town Council - defered comments (26/6/2018) no further comments
received
Environment Agency - no comments received
Wessex Water Authority - to be verbally updated
Parrett Drainage Board - no comments received
Somerset Drainage Board Consortium - outside of the SDBC area so will not be
making comments
South West Heritage Trust - no comments received
Highways Development Control - I refer to the additional information in support of
the above application, received by the Highway Authority on 1 November 2019 and
have the following observations for the highway and transportation aspects of this
proposal. For clarity, it has been confirmed that the outline application is all matters
reserved except for access.

The applicant has provided additional information in response to the original
comments made by the Highway Authority. This additional information has been
assessed by the Highway Authority, where for clarity and consistency our comments
have been divided into each respective element of the application previously
reviewed dated 10 October 2018.

Transport Assessment



The Highway Authority accept that resubmitted detail provides a more accurate
representation of the likely number of vehicle movements the proposal site would
generate in the peak hours. Whilst the calculated figures may still be slightly less
than what is anticipated, it would be difficult to sustain an objection based on
residual cumulative impact on the local highway network for this application.

Road Relocation

The proposed relocation of the B3191 has been revised and altered and as such
the location of the proposed site access has changed. Given the sensitivity of the
existing B3191 at this location, the principle of what has now been proposed is
acceptable however there are still technical issues that would require overcoming at
the detailed design stage moving forward. Full details of the proposed access
arrangements and frontage works will also need to be submitted to and agreed in
writing in conjunction with the LPA and appropriately secured.

With the above in mind, the applicant will be required to enter into a suitable legal
agreement and accept full responsibility should the existing adopted highway fail.

Internal Layout

The current application is out outline stage with all matters reserved except for
access (following clarification) and at present there is no detail on how the internal
layout may be constructed at this stage. The applicant should be mindful of our
previous comments dated 10 October 2018 prior the submission of any reserved
matters application subject to outline consent being granted where it would be
expected that non-motorised users access into other areas of Watchet would be
upgraded appropriately at the developer’s expense.

Vehicle, cycle, motorcycle and electric vehicle charging points (EVCs) should be in
line with the Somerset Parking Standard.

Travel Plan

A suitable Travel Plan (TP) has yet to be submitted and approved by the Highway
Authority. To reiterate a suitable TP will need to be secured through a S106 and
delivered appropriately.

Drainage

Given the limited detail provided for the revised scheme, the applicant will need to
be mindful of the existing drainage infrastructure. The new proposal must not
compromise any of the existing arrangements or rights of discharge.

Full details will be required for the existing drainage and services and how the
proposed drainage arrangement will work in harmony with the existing drainage
arrangements.

Conclusion

On balance of the above, the principle of the road relocation is acceptable in this
instance, subject to agreeing the detail at the detailed design stage. If the LPA were
minded to approve the application, it is recommended that the necessary highway
works, and a suitable TP are secured through a S106 prior to first occupation. A



number of conditions are requested.

Avon & Somerset Police - does not object, offered comments noting layout is open
and enables good residential survellience, dwelling soverloom street, that curtilage
boundaries to the front are kept below 1m height, car-parking scheme is acceptable
and referenced Building Regulations for SBD, lighting and security of dwellings 
Rights of Way Protection Officer - I can confirm that there is a public right of way
(PROW) recorded on the Definitive Map that crosses the site at the present time
(public footpath WL 30/1) and another PROW which runs adjacent to the site
(public footpath WL 30/2). In addition, the England Coast Path National Trail runs
adjacent to the north-west edge of the site. I have attached a plan for your
information.

We have no objections to the proposal, but the following should be considered:

1. Specific Comments

With regard to the footpaths WL 30/1 and WL 30/2: we require a £10,000
contribution for potential future improvements to them due to the potential for
additional use of the paths and greater expectation as to the quality of the paths.
Any unused balance to be refundable 10 years after completion of the site, all to be
secured by legal agreement. The link path shown connecting to WL 30/2 may
require the consent of a third party if the land is not in the control of the applicant.
The Council would be supportive of such a link provided the connecting estate
roads are formally adopted. If this is the case then the connection to the footpath
should form part of

any planning approval wherever possible.

England Coast Path (ECP) National Trail: The England Coast Path National Trail
follows the existing B3191 Cleeve Hill on the north side of the road, leaving the road
near the top of the hill before the left hand bend to continue along the cliff top.

The England Coast Path (ECP) came about as a result of the Marine and Coastal
Access Act 2009 (MCA09) and the route of the ECP in Somerset has been
determined by the Secretary of State who says in his report “In addition, the West
Somerset Local Plan to 2032 (Revised Draft Preferred Strategy, June 2013)
identifies a site to the west of Watchet at Cleeve Hill for longer term strategic
development. The site also offers the potential to re-align the B3191 where coastal
erosion is threatening to destroy the current alignment of the road.

As and when the development takes place, or if the B3191 is re-aligned, we expect
that Somerset County Council will work constructively with West Somerset Council
and developers with the aim of ensuring that any development takes account of
coastal access in an appropriate way with a view to establishing a suitable off road
route for the coastal trail”.

It would appear from the drawings that the alignment of the B3191 is to move
further south with footways (pavements) on the north and south sides of the
carriageway. If this is the case and, subject to the approval of the road layout by
Highways colleagues, we would like to re-align the route of the ECP onto the
northern footway. There also appears to be a landscaped public parkland area to



the north of the new road alignment which lends itself to the coastal margin (also
required by the MCA09 which deems that any land seaward of the Trail is coastal
margin-subject to some exceptions).

This is our initial view and further details of the scheme would be welcomed as
would the opportunity to work with the planners and developers in the early stages
of this proposal to secure the most effective route for the Coast Path and to discuss
the practicalities of implementing the new route e.g. any new gates or signage
which may be required.

The re-alignment of the Coast Path requires that Natural England submit a variation
report to the Secretary of State for the new route to be legally defined and
incorporated into the National Trail.

2. General Comments

Any proposed works must not encroach on to the width of the PROW & ECP.

The health and safety of the public using the PROW & ECP must be taken into
consideration during works to carry out the proposed development. Somerset
County Council (SCC) has maintenance responsibilities for the surface of a PROW,
but only to a standard suitable for the public use. SCC will not be responsible for
putting right any damage occurring to the surface of a PROW/ECP resulting from
vehicular use during or after works to carry out the proposal. It should be noted that
it is an offence to drive a vehicle along a public footpath, public bridleway or
restricted byway unless the driver has lawful authority (private rights) to do so.

If it is considered that the development would result in any of the outcomes listed
below, then authorisation for these works must be sought from Somerset County
Council Rights of Way

Group:

• A PROW/ECP being made less convenient for continued public use.

• New furniture being needed along a PROW/ECP.

• Changes to the surface of a PROW/ECP being needed.

• Changes to the existing drainage arrangements associated with the PROW/ECP.

If the work involved in carrying out this proposed development would:

• make a PROW/ECP less convenient for continued public use; or

• create a hazard to users of a PROW/ECP,

then a temporary closure order will be necessary and a suitable alternative route
must be provided. For more information, please visit Somerset County Council’s
Rights of Way pages to apply for a temporary closure:
http://www.somerset.gov.uk/environment-and-planning/rightsof-way/apply-for-a-tem
.

Somerset Wildlife Trust - no comments received
Housing Enabling Officer - agreed to review of viability asssessment, further
comment once viability report has been submitted and assessed, may require
independent assessment of viability report through District Valuer or Three Dragons



Planning Policy - no objections, acknowledged that site is allocated and do not
consider that the proposal is 'premature'
Fire Safety - Noted that means of escape should comply with Building Regulations
2000 Approved Document B(ADB) and there should be full compliance with ADB,
part 5 of the Building Regulations 2000
SCC - Estates - Following evidence from our School organisation plan I have the
following observations on the Education implications of this proposal:-

A development of this size (136 dwellings ) would generate the following number of
school places:

5/100 x136 = 6.8 ( 7) pre school

30/210 x 136 = 19.4 ( 20) First school

30/263 x 136 = 15.5 (16) Middle school

30/346 x 136 = 11.7 ( 12) Upper school

The price per pupil for each education type is as follows:

Early years & First School = £14,702.15

Middle school = £18,426.65

Upper school = £22,153.26

Therefore :

27 x 14,702.15= £396,958 for early years and first school

16 x 18,426.65=£294,826 for the middle school

12 x 22,153.26= £265,839.12 for the upper school

These education contributions would be used to improve facilities at the schools to
enable them to accept higher numbers of pupils.

Somerset Wildlife Trust - landscape ecologist - no comments received
Biodiversity and Landscaping Officer - The site lies on a relatively exposed and
elevated site to the west of Watchet and is currently intensively grazed.

A LVIA was submitted in support of the application, the finding of which I generally
support. However I would consider the landscape value of the site to be above, not
just average because of its coastal scenic value with views to Watchet harbour, its
proximity to the Scheduled ancient monument of Daws castle and adjacent lime
kilns and due to the site’s proximity to several sites designated for their nature
conservation value.

Indeed because of this proximity, the eastern side part of the site, is likely to be a
valuable stepping stone in the landscape for wildlife.

As stated a large part of the site is very prominent within the landscape, particularly
from more distant locations. Other constraints include its gradient, proximity to the
SAM and the botanical interest in the herb rich grassland in the eastern part of the
site.

These constraints make it a difficult site to develop and so any masterplan must pay



careful attention to the placing and density of dwellings. The submitted layout does
not appear to have satisfactorily addressed these constraints.

I consider that all the scrub area and hedgerows should be retained to help filter
views of the development from the east.

The realignment of the coastal road, although it will have practical benefits will have
localised landscape impact changing the sunken character of this section of the
coastal road

Biodiversity

Blackdown Environmental carried out a Preliminary ecological assessment of the
site in March 2016. Surveys for bat species, dormice and reptile species in addition
to an updated grassland survey were undertaken in the period May to October
2016. An Ecological survey report was produced in December 2016.

At the time of survey the layout of the proposal was uncertain so a lot of
recommendations in the earlier ecology reports are generic. An Ecological
assessment was carried out by SW Ecology in January 2018.

Findings were as follows

Protected Sites

The site is not within a statutory site designated for nature conservation interest but
there are two statutory designated sites within 2km of the site (Cleeve Hill SSSI
located approximately 500m southwest of the site and Blue Anchor and Lilstock
Coast SSSI located to the north of the B3191.)

The Cleeve Hill SSSI is designated for its unimproved calcareous grassland whilst
Blue Anchor to Lilstock coastline SSSI is designated for its geological features.

The survey site lies within the Site of Special Scientific Interest (SSSI) Impact Risk
Zones (IRZs) of these two designated sites. Where development of a certain type/
threshold is proposed, the Local Planning Authority will be required to consult with
Natural England over potential risks to these sites.

Types of development where Natural England will be required to be consulted
include any residential development of 100 units or more, or any residential
development of 50 or more houses outside of existing settlements/ urban areas.

In addition there are thirteen non-statutory designated sites within 2km of the site,
all Local Wildlife Sites (LWSs).

The closest sites include Minster Field Road Verge LWS located immediately to the
west of the survey site, Tuck’s Brake LWS located immediately south of the site and
Daws Castle LWS located approximately 40m west of the site on the opposite side
of the B3191.

Grassland

The updated grassland survey identified areas of species-rich grassland at the
northern and north-eastern ends of the site. Botanical species identified within these
areas include pyramidal orchid, a county notable species which is generally
associated with unimproved soils in short grasslands. This was confirmed by a site



visit by myself in June 2018

I agree with the reports recommendation that layout of the proposal should
incorporate areas of species-rich grassland within areas of landscaping and public
open space. This may be achieved by retaining and enhancing existing areas of
species-rich grassland or creation of species-rich grassland within non-developed
buffer zones. Species-rich grasslands will provide suitable habitat for a variety of
plant, invertebrate, reptile and bird species.

Hedgerows and scrub

Hedgerows on site vary in their condition (i.e. intactness) and species richness. I
agree that hedgerows should be retained and enhanced but a section of hedgerow
will need to be removed to provide the new access to the site.

The main area of scrub habitat on site forms a significant linear vegetated feature
along part of the southern boundary of the site. The scrub forms a natural barrier
between the site and steep grasslands to the south (including parts of Tucks Break
LWS). I would like to see this habitat retained incorporated into design proposals to
form both a buffer between the site and the Tuck’s Brake LWS, and retain and
enhance a vegetated ‘corridor’ which will facilitate movement of species along the
southern boundary of the site.

Bats

There were no structures (e.g. buildings) or trees within the site which had potential
to support roosting bats.

I agree that there are opportunities to incorporate new roosting opportunities within
proposed dwellings on site.

Three walked transect surveys were carried out when at least four bat species were
recorded (common pipistrelle, noctule, Leisler’s and serotine). The automated static
bat detector also recorded soprano pipistrelle, greater horseshoe and lesser
horseshoe.

The site is therefore considered likely to be used by bat species whilst foraging and
commuting, with habitats including hedgerows and dense scrub of greatest potential
value to bat species. Residential development has potential to result in a loss of
habitats used by bat species for foraging.

Artificial illumination associated with residential development (e.g. street lighting)
also has potential to deter bat species from using areas of the site. To mitigate the
potentially negative impacts of artificial lighting, a sensitive lighting plan will need to
be designed and implemented.

Dormice

An adult dormouse and a further three dormouse nests were identified within nest
tubes during surveys undertaken between May and October 2016.

Evidence of dormice was identified towards the eastern end of the site within dense
scrub.

The removal of vegetation will impact on dormice so an EPS licence from Natural



England will be required to develop the site.

Badger

Mammal burrows characteristic of badger sett entrances and collapsed tunnels
were initially identified along the southern boundary of the site but these did not
appear to be in current use by badgers at the time of survey

Badgers may re-use abandoned setts (or create new setts within their territories)
and so I agree that surveys to assess whether setts on site are in current use (and
to identify any newly created setts) should be carried out pre-commencement
(within 6-8 weeks) of any construction works

Birds

Hedgerows and areas of dense scrub have potential to be used by a variety of bird
species. The site is considered to have negligible potential to support ground
nesting birds such as Skylark due to the intensively managed grass sward and
continuous presence of livestock.

I agree that any works which have potential to harm nesting birds, be undertaken
outside of the main bird nesting season (1st March to end of September).

There are also significant opportunities for designing new nesting opportunities for
bird species in the new development.

Reptiles

The majority of the site comprises an intensively grazed short sward which is
unsuitable to support reptile species however there were areas of rank field margins
and clearings within areas of dense scrub which had reptile potential.

A reptile survey was undertaken involving seven survey visits. Slow worms were
recorded on six of the visits, with a recorded maximum on any visit totalling
twenty-two individuals. . The majority of slow worms recorded were identified at the
far eastern end of the site. Adult females, adult males and sub adult slow worms
were observed, indicating a likely breeding population.

To develop the site the reptiles will need to be translocated to a receptor site

Suggested Condition for protected species:

The development hereby permitted shall not be commenced until details of a
strategy to protect wildlife has been submitted to and approved in writing by the
Local Planning Authority. The strategy shall be based on the advice of Blackdown
environmental’s Preliminary Ecological appraisal dated march 2016, Blackdown
environmental’s Survey report dated December 2016 and SW Ecology’s Ecological
assessment dated January 2018 and an up to date badger survey and include:

1. Details of protective measures to include method statements to avoid impacts on
protected species during all stages of development;

2. Details of the timing of works to avoid periods of work when the species could be
harmed by disturbance

3. Measures for the retention and replacement and enhancement of places of rest



for dormice, reptiles, bats and birds

4. Lighting details

5. A Construction and environmental management plan (CEMP )

6. A Landscape and environmental management plan (LEMP)

Once approved the works shall be implemented in accordance with the approved
details and timing of the works unless otherwise approved in writing by the Local
Planning Authority and thereafter the resting places and agreed accesses for bats,
dormice, reptiles and birds shall be permanently maintained. The development shall
not be occupied until the scheme for the maintenance and provision of the new bat,
dormice and bird boxes and reptile refugia and related accesses have been fully
implemented

Reason: To protect wildlife and their habitats from damage bearing in mind these
species are protected by law.

Informative Note

The condition relating to wildlife requires the submission of information to protect
wildlife. The Local planning Authority will expect to see a detailed method statement
clearly stating how wildlife will be protected through the development process and
be provided with a mitigation proposal that will maintain favourable status for the
wildlife that are affected by the development.

It should be noted that the protection afforded to species under UK and EU
legislation is irrespective of the planning system and the developer should ensure
that any activity they undertake on the application site (regardless of the need for
planning consent) must comply with the appropriate wildlife legislation

Dormice are known to be present on site. The species concerned are European
Protected Species within the meaning of the Conservation of Natural Habitats and
species Regulations 2010 (as amended 2011). Where the local population of
European Protected Species may be affected in a development, a licence must be
obtained from Natural England in accordance with the above regulations.

NE requires that the Local Planning Authority must be satisfied that derogation from
the Habitats Directive is justified prior to issuing such a licence.

Badgers are protected under the Protection of Badgers Act 1992.Planning and
licensing applications are separate legal functions.

West Somerset Railway - no comments received
Natural England - does not object, note that site is close to two SSSI sites, Blue
Anchor to Lilstock Coast SSSI and Cleeve Hill SSSI but do not considered it likely
that there would be significant impacts on these sites. Advise that habitats around
the site are protected and enhanced
NHS England - no comments recieved
South West Heritage Trust - no comments received
SWT Play and Open Space
Play and Open Spaces
West Somerset Local Plan POLICY CF1 requires the appropriate provision of



formal sports facilities and/ or informal public amenity open-space/play-space as an
integral part of new development.
The West Somerset Council Play Providers Audit (2008) found that there are
distinct gaps in the amount of designated play spaces in West Somerset. The audit
also highlighted that the overall quality of designated play spaces is only considered
’fair’. It is recommended that as this development will increase local need for play
space this development provide some additional open space on the site.
The Council recommends the following standard of provision:
Children's play space: 20 square metres per family dwelling (a dwelling with 2 or
more bedrooms) to comprise casual play space and LEAPS and NEAPS to the
required standard, as appropriate. This standard excludes space required for noise
buffer zones;
In this proposed development of 133 dwellings, the proposal is for 125 dwellings to
be 2bed+. Therefore the amount of space required is calculated to be 2,660 square
meters.
Any commuted sum for offsite children’s play contribution should be calculated as
£3328.00 per each 2 bed + dwelling. The contribution will be index linked and spent
on additional play equipment.
Play areas are both non-equipped, casual play spaces, and equipped, LEAPS and
NEAPS. On site play areas should be centrally located and overlooked by front
facing dwellings to promote natural surveillance.
For equipped areas:
LEAPs for children aged between 4-8 years should be included and be a minimum
of 400 square meters in size with at least 5 types of equipment, covering all play
disciplines of swinging, sliding, rocking, spinning, balancing and climbing.
Equipment must be on appropriate surfaces, and signage, seating and litter bins
should be
provided. The equipment should come with a minimum 15 year guarantee. The play
areas need to be within 400 meters walking distance of their home and be
accessible and useable 365 days of the year. If fenced there should be 2 x outward
opening, self-closing pedestrian gates and a larger gate for access by maintenance
vehicles
NEAPs should be provided for children primarily aged 8 to adult. NEAPs must be at
least 1,000 square metres in size, and preferably at least 2,000 square metres,
excluding any buffer zone needed to prevent noise problems. There should be a
minimum of 8 types of play equipment providing challenge and enjoyment. There
should also be a ‘kickabout’ area or provision for wheeled play opportunities (such
as for skateboards, roller skating or bicycles). The inclusion of a LEAP within a
NEAP is supported.
All areas of child play space (casual areas, LEAPS and NEAPS) must be located
and designed so as not to cause noise problems to nearby dwellings, in accordance
with relevant environmental health standards. Buffer zones, perhaps including
roads, buildings and landscaping, are likely to be needed. The buffer zone provided
on this site is a area of bramble and small trees.
As the public open space is to be provided as part of a development, conditions will
be imposed requiring the developer to arrange for its future maintenance. The
developer may negotiate a commuted sum to discharge this liability to the Local
Authority District or Parish Council.
SWT Affordable Housing
In order to be Policy Compliant, there is a requirement for a minimum of 35% of the



dwellings delivered to be in the form of affordable homes. For a scheme of 133
dwellings, this would equate to 47 affordable homes to be provided on site.
The type and size of the affordable housing units to be provided should fully reflect
the distribution of property types and sizes in the overall development. A broad mix
of tenures to meet assessed local housing need should be provided. This should
comprise a mix of Shared Ownership, Discounted Open Market sale and rented
housing offered at social rent levels.
If there are viability implications, full details will need to be submitted and
independently assessed.
Up to date figures from Homefinder Somerset indicate a high local need for
affordable housing in both the Somerset West and Taunton Council area and in
Watchet. There is currently a total of 165 households registered as in housing need
in Watchet. The need is for predominantly 1 and 2 bedroom rented properties with a
smaller requirement for 3 and 4 rented bedroom properties. The required housing
mix for the affordable homes should reflect this identified need. On this basis the
following mix is required
• 45% 1b2p
• 30% 2b4p
• 20% 3b 5/6p
• 5% 4b6p
We would seek any 1b2p dwellings to be in the form of maisonette style properties
with their own access and garden area. The shared ownership should be in the
form of 2b4p and 3b5/6p houses.
The affordable homes should be integral to the development and should not be
visually distinguishable from the market housing on site. In addition, the affordable
housing is to be evenly distributed across the site. The practicalities of managing
and maintaining units will be taken into account when agreeing the appropriate
spatial distribution of affordable housing on site.
The developer should seek to provide the Housing Association tied units from West
Somerset and Taunton’s preferred affordable housing development partners list.
Historic England - Noted the designated heritage assets in the vicinity of the
development, Daws Castle (SM33712; NHLE 1020882), a scheduled ancient
monument; 3no. grade II listed lime kilns (NHLE1180302) to the NE of the site, and
Watchet Conservation Area, and states that SWHT and SWt's heritage buildings
officer should be referred to for advice. In terms of impacts of the proposed
development HE have said that the development will, in their opinion impact on
heritage significance and that the LPA should assess impacts inline with the NPPF
190/194B. Further HE considered that the submitted information was not sufficient
to fully evaluate visual impacts, and recommended that further indicative
visualisations showing heights and plantings/landscaping works are submitted.
They welcomed provisions for interpretation investigation and enhancement at the
site. HE expressed concerns although have not recommended refusal of the
application

Representations Received

councillor Woods - Watchet ward WSC - will keep an open mind and would like to
attend committee



One neutral comment, noted that Watchet requires further infrastructure;

One letter of support, noting that the area is unsightly, the road near the site needs
improvements and the proposal would help providing housing

58 households sent in letters of objection, several sent in more than one letter, the
issues raised were:

Traffic impacts

Infrastructure and services such as GP surgeries and schools 

Land instability

Loss of farmland

Drainage and flooding issues

Lack of local jobs

Loss of privacy

Sea wall could be affected by drilling

Light pollution

Noise

Increases in risks of landslides

Detrimental to health and wellbeing

Roads are too narrow in Watchet for increase in traffic

The proposal does not comply with policy

The ecology report is out of date

Blue Anchor road is under threat due to coastal erosion so any
changes to roads at site are pointless

Distance to town facilities and steepness of hill means people will not
walk or cycle and will drive adding to traffic congestion

Impacts on existing utilities such as broadband and fresh water
pressure

No affordable housing

No provision for refuse collection

Impacts on views

Geological fault-line and potential for earthquakes

There are other residential developments in Watchet so it is not
needed

The development will negatively impact on tourism

It will restrict light to Lorna Doone estate



Planning Policy Context

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that
applications are determined in accordance with the development plan unless
material considerations indicate otherwise. 

The development plan for the West Somerset planning area comprises the West
Somerset Local Plan to 2032, retained saved policies of the West Somerset District
Local Plan (2006) Somerset Minerals Local Plan (2015) and Somerset Waste Core
Strategy (2013). 

Relevant policies of the development plan are listed below. 

West Somerset Local Plan to 2032

LT1 Post 2026 key strategic development sites.
SC4 Affordable Housing
SC2 Housing Provision
TR1 Access to and from West Somerset
TR2 Reducing reliance on the private car
CC3 Coastal Change Management Area
CC4 Coastal Zone Protection
NH1 Historic Environment
NH2 Management of Heritage Assets 
NH6 Nature conservation & biodiversity protection & enhancement
NH9 Pollution, contaminated land and land instability

Retained saved polices of the West Somerset Local Plan (2006)

LT1 Post 2026 key strategic development sites.
SC4 Affordable Housing
SC2 Housing Provision
TR1 Access to and from West Somerset
TR2 Reducing reliance on the private car
CC3 Coastal Change Management Area
CC4 Coastal Zone Protection
NH1 Historic Environment
NH2 Management of Heritage Assets 
NH6 Nature conservation & biodiversity protection & enhancement
NH9 Pollution, contaminated land and land instability



Local finance considerations

New Homes Bonus

The development of this site would result in payment to the Council of the New
Homes Bonus.

1 Year Payment
Somerset West and Taunton  £1079 (per dwelling) x 136 = £146,744
Somerset County Council   £270 (per dwelling) x 136 = £36,720

6 Year Payment
Somerset West and Taunton  £6474 (per dwelling) x 136 = £880,464
Somerset County Council   £1619 (per dwelling) x 136 = £220,184

Determining issues and considerations
The main issues are:

Principle of development; affordable housing and viability; roads, cycleways and
access; PROW; coastal erosion and land stability; ecology; landscape and visual
impacts; heritage; drainage, surface and foul water management; legal agreements
and off/onsite contributions; and reserved matters

Principle of development

This application is in outline form and is for the development of up to 136no.
dwellings and includes works to the highway to facilitate a re-alignment (or
re-location) of the existing B3191 public highway, which borders the site to the north.
The site as located very close to the Bristol Channel coast and is on sloping ground,
with cliffs to the northern side of the B3191 and several designated heritage assets
including a Scheduled Ancient Monument

The proposed development is at a site on the edge of Watchet and has been
allocated for longer-term strategic development through policy LT1, which identifies
two sites (this one and another in the Minehead area) and requires that:

“Within the two areas identified for longer-term strategic development……

to the west of Watchet at Cleeve Hill, where development must contribute to
enhancing the unique historic environment of the town including mitigating the
erosion of Daw’s Castle and encouraging visitors to the monument through
funding excavations and improvement of site management, and also to
providing a new alignment for the B3191 to address the impact of coastal
erosion,

proposals for the Watchet site must sustain and, where appropriate, enhance
the historic assets of daws castle and the adjacent lime kilns and their



settings.

development of both of these sites would be guided by the provision of indicative
masterplans”

The proposal is for 136no. dwellings (affordable housing and viability issues are
discussed below) with relocation or re-alignment of the B3191. The initial proposal
has been subject to significant amendments due to the proximity of the cliff-face to
the B3191 and coastal erosion which has necessitated providing an alternative route
through the proposed development site for road traffic, as the existing B road could
not be safely re-aligned. It is on the basis of the revisions to the proposal that this
report has been prepared.

In terms of the principle of development the site is allocated for medium-scale
residential development in the adopted West Somerset Local Plan to 2032 via policy
LT1. Whilst LT1 envisaged that the two sites would come forward in the latter part of
the plan period from 2026 to 2032 it is not considered to be a dis-benefit to bring the
Watchet site forward early as there are benefits in terms of the revised road
proposals from developing the site earlier than was stated in the policy. The
proposal is not considered to be a departure from the Local Plan in this regard.

As the proposal is outline in form although includes estate and other roads,
cycleways, re-alignment of the B3191, pathways, works to the existing right of way
and open space provision within the site, with all other matters reserved except for
access and the road issues, and assessment is made on the basis of indicative
plans. The initial proposal would have involved works to change the coastal path
alongside re-alignment of the highway however after negotiations to change the
approach to road issues the B3191 will not be re-aligned so the existing coastal path
will not be directly impacted by the development, there are however other issues
related to public footpaths which are routed through or near to the site which are
discussed below.

Aside from policy LT1 other relevant policies includes SC4 Affordable Housing, TR1
and TR2 (sustainable transport etc), CC3 and CC4 (coastal erosion and
management) and NH1 and NH2 (heritage management).

Affordable housing and viability

Local Plan policy SC4 requires that on residential developments of 11 or more
dwellings that 35% are provided onsite as affordable. However the development
includes the provision of essential infrastructure in terms of the relocation of the
clifftop B road through the site which it is acknowledged adds significant costs to the
proposal.

The agent has submitted a viability assessment from Vickery Holman Associates
which was initially flawed in certain respects as it used former TDBC Core Strategy
policies as the baseline figure to calculate percentages of affordable housing
provision, not the relevant West Somerset Local Plan policies, there were also other
issues with the first draft of the viability report. This has subsequently been amended
and the provisionally agreed by the LPA’s housing enabling officer subject to a final



assessment by independent valuers Three Dragons. Provided that Three Dragons
are in agreement with the costings and calculations contained within it the LPA are
satisfied that a reduced level of affordable housing provision is justified and
warranted. The final percentage achievable after due consideration of the viability
report will be given in a verbal update at committee

Roads and access

The initial proposal would have included realignment of the B3191 which runs out of
Watchet and is extremely close to the cliff edge in parts. Due to coastal erosion this
road is deemed unsafe and land stability is constantly monitored with the road
subject to regular closures. The proposal has been revised to site the road through
the development which should ensure far more long-term usability and meets policy
requirements for improvements to this route. The highways authority have agreed
with the revisions subject to conditions.

Public Rights of Way (PROW)

The site has one PROW traversing through it, a second adjacent to it and the
England Coastal Path outside of it close to the cliff edge. The PROW officer has not
objected to the proposal but requires a (refundable) £10,000 deposit in respect of
the potential for any works to impact onto the existing right of way through the site.
This will be secured via the section 106 agreement.

Ecology

The application includes a Preliminary Ecological assessment from Blackdown
Environmental dated March 2016 with further surveying work conducted in
December 2016. The County ecologist noted that the site is in relatively close
proximity to two designated areas, the Cleeve Hill SSSI and the Blue Anchor and
Lilstock SSSI. The ecologist has raised no objections but has requested conditions
and an informative. The ecologist further noted that dormice, which are a European
Protected Species are present and that the LPA must be satisfied that derogation
from the Habitats Directive is justified and the developers must obtain a license for
translocation of all protected species. Natural England have also not objected to the
proposal.

Landscape and visual impacts

The application includes an LVIA (landscape and visual impact assessment) and the
SWT landscape officer is generally supportive of the approach taken although has
concerns about siting and density of development and noted that scrub and
hedgerows should be retained. Given that the LPA will retain control landscaping,
layout and density through the reserved matters application process the visual and
landscape impacts, at the ‘outline’ stage, are considered to be acceptable.



Heritage

The site is located close to designated heritage in regards to two listed structures,
which are Grade II listed lime kilns, a Scheduled Ancient Monument which is Daws
Castle, a Saxon era earth rampart, and the Watchet Conservation Area. Historic
England have been consulted and have not objected to the scheme but have
recommended appropriate landscaping and keeping development away from areas
which could detrimentally impact upon the setting of Daws castle. It is considered
that the proposed development would not have a significant impact upon the
designated heritage assets and due to concerns about coastal erosion the area
closest to the lime kilns and Daws Castle will be largely undeveloped so will not have
significant adverse impacts on its heritage significance or setting. The final decisions
regarding landscaping, layout, scale, form and design will be with the LPA via the
reserved matters and as such it is considered that control over the setting of heritage
assets can be maintained by the LPA and no substantive harm to designated
heritage assets is evident at this ‘outline’ stage. Policy LT1 requires enhancements
to Daws Castle as a visitor location as part of the site allocation and this has been
agreed with the applicants and can be included within the provisions of the Section
106 agreement as Daws Castle is not within land in the applicant’s ownership,
although as yet no proposals for enhancement have been received by the LPA from
relevant heritage organisations.

Drainage, and surface and foul water disposal

Submitted information includes a drainage strategy from Hydrock Consulting. After
negotiations with Wessex Water agreement has been reached that the approach
outlined in the strategy is acceptable, including addressing issues related to odour,
sewerage disposal and management of surface water within the site. Final details of
all relevant drainage arrangements, including for estate roads and roads scheduled
to become adopted highways, will be required, by condition, as part of the reserved
matters submission. The Lead Local Flood Authority noted that the proposal
includes an attenuation based drainage system which is noted as being ‘appropriate’
provided that the strategy utilises surface based attenuation features not
underground storage, and adheres to sustainable urban drainage system (SuDS)
principles. This requirement will be set by condition.

Legal agreements and off/onsite contributions

The proposed development will require one or more legal agreements, via legislation
known as Section 106 (s106), to ensure affordable housing requirements, offsite
contributions for educational provision, and for play areas/open spaces, and any
works associated with heritage assets, and concerned with highways and PROW
issues and/or contributions. The agent has suggested separate, distinct s106s, to
distinguish between highways/PROW matters (for SCC) and other issues. The
planning authority consider this approach acceptable and warranted given the
complexities of co-ordinating three sets of lawyers (representing the applicants,
SWT and SCC) to negotiate of all issues were bundled into one document. The
s106s will require appropriate trigger and compliance points for actions and payment
of monies due. Therefore as a planning committee item the recommendation would



be for committee approval to approval once draft s106s are agreed and signed (and
all matters related to viability and the exact affordable housing percentage in respect
of viability has been agreed)

Land Stability

The site is near to a cliff although development has been set away from this area
and the revised proposal to use the highway within the site instead of realigning the
B3191 will lessen risks from coastal erosion. A visual and verbal update will be given
at committee with projected mapping of future coastal erosion at the site.

Reserved matters

The conditions attached to any permission granted would include a condition for
details of layout, design, landscaping and details of design to be submitted within
two years of permission being granted.

Other matters

Watchet Town Council have been consulted and deferred comment, no further
comments have since been received. Significant numbers of letters of
representation have been received with issues raised discussed above.

Conclusion

The site has been allocated through the adopted Local Plan to 2032 for residential
development with improvements to the existing public highway. Due to ground
conditions changes were required to the road realignments which have been
undertaken and on this basis the application can be recommended for approval
subject to agreement with the viability assessment and signing of a legal agreement.

In preparing this report the planning officer has considered fully the implications and
requirements of the Human Rights Act 1998.

Cleeve Hill, Watchet 3/37/18/015: planning committee update report

The SWT Planning committee of 30th January 2020 was presented with the
application 3/37/18/015, land at Cleeve Hill. Watchet (outline -136no. dwellings plus
re-alignment of the B3191) and resolved that the application should be deferred and:

“Further information including viability report (to include percentage of affordable



housing), land stability report and to be presented with option from Somerset County
Council.”

Introduction

This update report covers: land stability; viability; educational contributions;
re-alignment of the B3191 and the WSP Options report; heritage; and letters of
representations and other consultee responses received by the local planning
authority (LPA) since the date of the last committee where the application was
presented (30 January 2020). The report also details changes and additional
conditions amended since the 30th January 2020 Planning Committee.

1. Land stability

In regards to land stability the LPA has followed central government guidance and
the steps outlined in the relevant flow chart from the MHCLG. This identifies that the
LPA has a statutory duty to assess land stability and to first take a view on whether a
site has potential to be affected by land or slope instability, then ascertain if it is
within a defined Development High Risk Area within a coalfield area, and then
require the applicant to carry out a preliminary assessment of the site including
desktop study and site visit to identify risks of land and/or slope instability. The
assessment should identify if the risks are ‘acceptable or that the risks may be
mitigated to an acceptable level’ the LPA can then proceed to decision and can
impose appropriate conditions or planning obligations to land issues concerned with
land stability.

In terms of the government guidance, revised edition published 22 July 2019,
paragraph 1 notes that the planning system should consider issues related to land
stability and minimise risks, ensure that development does not occur in unstable
locations or without appropriate precautions, and help to bring unstable land back
into productive use.

Paragraph 2 notes that the planning systems works alongside other regulatory
regimes, notably Building Regulations (others cited are concerned with coalfields,
mines and quarries so are not applicable in this instance)

Paragraph 6 also has relevance to this application and notes that LPAs “should seek
appropriate technical and environmental expert advice to assess the likely
consequences of proposed developments on sites where subsidence, landslides
and ground compression is known or suspected” and require developers to
undertake a “preliminary assessment of ground instability”, with developers allowed
the choice to “adopt phased reporting, eg desk study results followed by ground
investigation results.”

The applicant has now submitted a ‘Land Stability Appraisal’ from Stantec Ltd dated
27 February 2020. Stantec are acknowledged as being suitably qualified to
undertake such a survey and appraisal as is required by both the planning



committee and relevant government guidance. This appraisal was in the form of a
desk-based assessment and preliminary site visit and did not include intrusive
ground investigations. As per the relevant and up-to-date government guidance on
land stability, cited above, the initial assessment does not have to include intrusive
ground investigations unless there are specific circumstances requiring this,
examples such as a history of inland landslips or potentially unstable coal spoil
heaps would potentially meet this test.

The desk-based assessment identifies details of landslips on the seaward side of
the cliffs and coastal zones, and definite evidence of historical and current cliff
regression but does not mention inland landslips. The report notes that the cliffs
have regressed by approximately 15-20metres between 1888 and 1972. The report
however notes that the position of any houses would be at least 78metres from the
current cliff line, and that this development area could be moved further back still,
with the potential re-alignment of the B3191 to 68metres inland from the cliff edge.
The report notes that it “could be 250 years before the upper crest regressed as far
back as the development area of the site” and even with impacts of sea-level rises
and climate change this time-frame is likely to be “in excess of 150 years”.

The report also noted that “observations in the fields comprising the site did not
reveal any evidence of instability in the ground that slopes down to the south within
the site boundary. Generally, the landform of the site is gently sloping pasture with a
relatively uniform gradient”.  The findings of the report largely concur with the recent
report commissioned by Somerset County Council from WSP into options for the
B3191 road, discussed below.

The report from Stantec, whilst it does not include intrusive ground investigations, is
considered to have fully met stipulated requirements in the most recent government
guidance, for the stage in the planning and development process this outline
application is at. Further requirements for stability assessments, including intrusive
ground investigations and a detailed methodology for construction works, will be set
by condition to be provided prior to the submission of any reserved matters
applications. This condition has been revised from the wording previously drafted for
the committee item from the 30th January 2020 to reference the fact that details
would be required to be submitted and approved prior to the submission of any
reserved matters application, and has included reference to surface attenuation
features of any proposed drainage systems.

It should also be noted that further along the process any construction activities
would be subject to the Building Control regime and would require substantive
evidence of the ability to develop the site safely, without creating issues of instability



within and outside of the site, due to any proposed construction works.

It is therefore considered that the applicants have complied with the request from the
30th January 2020 planning committee to provide a land stability report, that this
report has provided some certainty in terms of any attendant risks, and that issues
related to land stability do not represent a reason to refuse the application.

In order to ensure that development could not take place within close proximity to
the cliff edge a further condition is considered to be appropriate requiring that no
residential development takes place within 50metres of the cliff edge and that an
up-to-date survey of the cliffs is submitted no more than two months prior to the
submission of any reserved matters application identifying the extant state of the
cliffs. This would ensure that risk is minimised and that a reasonable gap is in place
between the cliffs and any residential development and would take into any changes
to the current cliff line.

It is also noted that in the British Geological Survey’s ‘Minehead district - a concise
account of the geology’ (1999, R A Edwards, page 10) comment is made regarding
land instability and the fact that “…the possibility of landslipping should be
considered prior to engineering activities on such slopes”. It is considered important
to stress that the Geological Survey does not advise against such developments but
advises that there should be an evaluation ‘prior to engineering activities’. The
submitted report from Stantec is from qualified and indemnified engineers and it has
advised that development at the site is not unreasonable provided that a sufficient
buffer is in place to the edge of the cliff face. It is therefore considered that the report
conforms to government requirements for assessing land instability issues,
proportionate to the stage in the planning and development process this application
represents.

The WSP report identifies six options, aside from ‘doing nothing’, for the section of
the B3191 nearest to Watchet numbered 1A to 1F, ranging from cliff stabilisation
works, re-aligned routes, through to the creation of roadway along a new tidal
lagoon, with estimated costs between at the lower end £10 million (solely cliff
stabilisation)  to over a £1billion. The option earmarked to be taken forward to ‘the
next stage’ is 1D, which travels through the Cleeve Hill site, which includes both
re-alignment for the B3191 and cliff stabilisation works and is provisionally costed at
£28million with reduced economic losses at £19million, the highest figure for any of
the options in terms of sustaining economic development in the area.

From WSP Options report, commentary on central government funding for coastal
protection measures: 

“10.3.2. Option 1D and Option 2C have the potential to attract Flood and Coastal
Erosion Risk Management (FCERM) Grant in Aid (GiA) should the Present Value



Benefits exceed the Present Value Costs.

10.3.3. FCERM GiA is funding provided by the Department for Environment, Food
and Rural Affairs (DEFRA) to implement FCERM policy. The funding is administered
by the Environment Agency and would be applied for by Somerset West and
Taunton as the Coastal Protection Authority for the area.

10.3.4. Funding levels are linked to the number of households protected, the
damages prevented, environmental benefits, amenity improvements, agricultural
productivity and economic benefits. The payment rates for household protection vary
depending on the number of properties affected, and the levels of depravation in
that area; the more properties that benefit from the works, and greater the level of
household deprivation, the higher the eligible payments”

The salient points being that the higher number of households requiring coastal
defence the higher the amount of GiA funding potentially available.

The WSP report further notes that private sector contributions to the ‘highway
element’ of option 1D should form part of section 106 negotiations at Cleeve Hill:

“10.3.6. With regard to the highway element of Option 1D, the possibility of a Section
106 contribution should be explored in relation to the allocated Cleeve Hill site. It will
be important to ensure the western end of this road realignment, where the cliff will
not be protected, falls outside the projected cliff top erosion limit as shown in Section
3.3…”

Therefore in terms of land stability issues at the site the independent report
produced by WSP has clearly identified benefits to re-aligning the B3191 through the
Cleeve Hill site as the preferred option in comparison to five other assessed options,
in terms of costs, economic benefits to the locality and potential for central
government funding to contribute to cliff stabilisation works, which are likely to  be at
a higher level if a greater number of dwellings would be protected than without them.
These factors are a significant material consideration in relation to the current
application.

2. Viability report

A viability report from Vickery Holman has now been provided to the LPA and has
been independently assessed by the District Valuer (DV). The DV has clearly
indicated that full compliance with the stipulated 35% affordable housing provision at
the site would not be economically viable given the extraordinary costs associated
the road re-alignment and full costings of required educational contributions. The
education contributions have been revised (see below) lowering the figure from
£957,623 (as presented in 2018) to £768,330 (revised response from Somerset
County Council, June 2020). With this reduction in requested offsite contributions for
educational contributions the DV has set the viable percentage of affordable
dwellings at the site to 27%, which would equate to 34 units on a 136 dwelling
development. Initial findings from the District Valuer prior to the revised educational



contribution indicated a 25% figure but this was revised after the reduced
requirement for educational contributions to 27%.

It is acknowledged that 27% affordable housing is a reduction from the 35% policy
SC4 position from the Local Plan to 2032. However the initial percentage raised at
the committee in January 2020 was between 10-12%, before submission of the
Viability Report and its’ review by the District Valuer. Clearly therefore the final
percentage is quite close to a full SC4 requirement and in terms of actual numbers
of houses would equate to 34. The breakdown of tenure and scale would be:

• 4 x 1 bed flats for social rent.

• 8 x 2 bed houses for social rent

• 9 x 3 bed houses for social rent

• 1 x 4 bed house for social rent

• 9 x 2 bed shared ownership houses

• 6 x 3 bed shared ownership houses

Total 34 and split 62% social rent and 38% shared ownership

Local Plan policy LT1 allocated the site for both housing development and delivery
of works to re-align the B3191. This makes delivery at this site qualitatively different
to many other housing developments. Therefore the LPA accept that any
extraordinary costs associated with delivering an allocated site, as per the entirety of
its’ allocation to include roadworks for a public highway, have to be factored into the
requirements for affordable housing. As the Viability Report has been independently
assessed by the District Valuer the LPA recognise that the proposed development
could not deliver both 35% affordable housing and works to re-align the road and
accept fully the DV’s findings.  The revised percentage for affordable housing has
significantly increased from that shown in the January 2020 planning committee
report and is considered to be commensurate with the viability of the development
as proposed.

3. Educational Contributions

Somerset County Council estates team (educational responsibility) have reviewed
their initial request for educational contributions from that first made in 2018. The
size of the required contribution has reduced from £957,623 required in 2018 to
£768,330 as of the consultation response received in June 2020. This is due to a
re-evaluation of existing capacity and likely demand and changes to the situation
since the first consultation response. The revised figure equates to a costs per



dwelling of for early years £1,632.07 and for 1st school £4,017.4118. These
contributions would be set via section 106 agreement tied to any permission
granted. As cited above the revised contribution has positively impacted on the
percentage of affordable housing which is considered to be economically viable at
the site.

4. Re-alignment of the B3191 and the WSP Options report

Since the last committee for this application in January 2020 Somerset County
Council have made public a report from consultants WSP looking at various options
for re-aligning the B3191. This includes as option 1D, a route which traverses
through the application site but slightly deviates from that as proposed, but is a
potential and, given cost implications of the other options, reasonably likely option.
The WSP report is a material consideration in relation to the current application.

After negotiations between the LPA, the highways authority and the developers it
was agreed that drawings would be amended to include reference to the option 1D
route and that this would be enabled as an alternative route should this option come
forward. The detailed response from the highways authority to the application has
also been revised to include reference to the option 1D route and reference to
securing compliance through a section 106 agreement.

This therefore further supports the case that the proposed development would not
be detrimental to land stability at the wider site, and beyond, as there would a legal
agreement attached to any permission granted ensuring continuing stability of the
land and an ongoing access to the B3191 until new works for re-alignment were
undertaken and completed. The re-alignment of the B3191 through the application
site would be at cost to the developer (within the red line) whereas options utilising
other routes outside of the red line could be met largely or entirely by taxpayers
through public funding. Equally if option 1D is pursued without the proposed
development being given consent then costs for this road re-alignment (and
additional costs for other matters such as land purchase) would be likely to fall to
entirely public funding.

As cited above costs for cliff stabilisation are likely to be funded through a mix
including GiA funds from central government, the level of which is partially
dependent upon numbers of dwellings to be protected, the higher the number the
greater the funding available from central government. It is therefore considered that
in the light of the Options survey from WSP the case for the LPA to support the
application has been strengthened, particularly as it was envisaged during the
drafting of the West Somerset Local Plan that this would be case, and that the
allocation would deliver community benefits through the works to re-align a road



which is under real and present threat to rapidly crumble into the sea. 

The LPA are mindful of the provisions of the Equality Act 2010 and of section 49 of
the Disability Discrimination Act 1995 and of the need for a surfaced
footpath/pavement to run alongside a re-routed B3191 to facilitate access for
pedestrians, wheelchair users and non-motorised users (eg parents with prams or
buggies). However these details would be required as part of a reserved matters
submission so do not directly impact upon this outline application. It is considered to
be unnecessary to add additional conditions to achieve a surfaced pavement or
footpath to run parallel to the re-routed B3191 as this matter would be covered
within existing conditions (estate roads) and legislation as cited above.  The
estate-road pavement could not connect up to traverse the entire route into Watchet
along Saxon Close and West Street as much of this is outside of the red line and, as
extant, does not have pavements. This is on land outside of the ownership of the
applicants and, as such, cannot be the responsibility of the applicants.

The main route for pedestrian access to Watchet from the proposed development
site would be via the public footpath that crosses the site to the eastern side and
enters onto West Street. Whilst this footpath has steps so is not fully accessible to
non-motorised users (NMUs) the route could be subject to improvements to facilitate
NMU use and access, which would be the responsibility of the highways authority as
the steps are located some distance from the edge of the land indicated for
development in the submitted red line plan.  The section 106 agreement would
include a clause to ensure that any works within the red line to facilitate access to
the public footpath were undertaken. Both the agent and the County highways
officer have confirmed that such an arrangement to be set through the section 106
legal agreement is acceptable. It is considered unreasonable to expect the
developer to pay for works outside of the development area as much of Watchet has
inadequate footpaths and pavements and the development cannot be held
responsible for a general requirement to improve this wider situation. In regards to
disabled access within the site and in terms of connections to the existing public
footpath network the development would be fully compliant with the Disability
Discrimination Act. Outside of the site the existing situation in Watchet is that there
are many streets and roads without pavements, with steps and with very narrow
pavements. This is not considered to be the responsibility of the applicants and it
would not be reasonable to expect them to have to pay for improvements across the
town

5. Heritage

Historic England have contacted the LPA noting that their comments were not cited
in the report presented at the 30th January 2020. They have also provided updated
comments.  Their initial comments (July & August 2018) are reproduced in full in the



appendix below and further comments from June 2020. The South West Heritage
Trust (SWHT) have also contacted the LPA in regards to Daws Castle and
provisions within the section 106 and have also raised the question of whether trial
archaeological trenches should be dug. In fact this has already taken place and has
been shown in submitted, publicly-accessible documentation so the LPA has asked
the Trust to provide revised responses. These have been provided and the SWHT
have agreed to the wording of the archaeological watching brief condition as
originally recommended in the 30th January committee report.

Historic England (HE) have raised concerns about the setting of designated heritage
assets and in their 2018 consultation responses asked for indicative illustrations
from one of the main viewpoints. However as the then indicative masterplan has
been effectively superseded due to changes to the proposed repositioning of the
B3191 it is not considered to be reasonable to require the developers to provide
illustrative views as the masterplan would of necessity be changed by re-positioning
the road. Therefore this will be amended to be set as a condition for any reserved
matters to include illustrative views into the site as per the HE request.

HE also noted that the LPA should coordinate with their own conservation specialist
and seek advice accordingly. After discussions with the SWT conservation officer it
was noted that the site is an allocated site which has been through due oversight
during the review of the Local Plan by the Planning Inspectorate. The allocation
included the extant B3191 which provides the existing access to the site and would
provide to the easterly side the new access for the B3191. To the westerly side the
option 1D cited above would move the B3191 further south which would be further
away from Daws Castle. As the main access points to the site have been through
Local Plan review when the Local Plan was assessed it is considered that the
Inspectorate would have considered impacts of the allocation under LT1, with the
westerly access next to the entrance to Daws Castle,  and considered any impacts
on heritage were acceptable. Furthermore both the lime kilns and Daws Castle were
the subject of an assessment by the then West Somerset Council known as the
Historic Environment Issues Paper, April 2014, which was part of the information
that fed into the then Local Plan review.

It is considered that with a proposed move further away from the Daws Castle for the
B3191 impacts should be lessened, not increased.  It is also considered that public
benefits from the proposed development including the provision of housing,
re-routing the B3191 and offsite contributions including for education and information
boards at Daws Castle and the lime kilns site, outweigh any perceived harm to the
setting of heritage assets. Furthermore control of design, landscaping and choice of
features such as materials will rest with the local planning authority at the reserved
matters stage. With the cited condition for visualisation indicating aspects such as
height of roofs and any landscape buffers any harm to setting can be adequately



mitigated. The planning authority does not consider that harm to designated heritage
assets has been robustly established as a result of a recommendation to approve
this application, at an outline stage, and that it would retain sufficient control to
ensure that the reserved matters could effectively mitigate impacts on heritage and
the setting of designated assets.

6. Letters of representation and other consultee responses

Watchet Town Council have responded to the WSP Options report with a letter to
SWT dated 31 March 2020 and noted that “SCC has not currently identified funding
for implementation of their recommended solutions” and that should option 1D move
forward the Town Council “will be supporting it strongly and advocating that funding
be found”. They also noted that due to the proposed road alignment in option 1D
being further inland “this might suggest that development would not be sensible on
the seaward side of the road and would markedly reduce the possible number of
dwellings that could theoretically be squeezed into the remaining area”. This point is
noted, however this would be part of any reserved matters submission and it is not
considered appropriate to condition this as an alternative condition to set the
development back at ;least 50 metres from the cliff edge, (at the date of the
Reserved Matters submission), is proposed, as cited above.

Additionally five households and the Watchet Conservation Society have sent in
letters of representation objecting to the proposed development, since the date of
the committee on 30th January 2020. The issues raised relate mainly to land
stability and perceived inadequacies of the Stantec report. These matters are
discussed above. Additional points raised include compliance with legislation
regarding pedestrian non-motorised user (wheelchairs/pushchairs/etc) access along
a re-routed B3191. This matter is also discussed above.



APPENDIX

Historic England Advice

(July 2018)

Historic England Advice

The proposal is an outline application with all matters reserved, except for
access, for the residential redevelopment of agricultural land for 136 dwellings
with the creation of a new vehicular access (closure of existing), provision of
estate roads, pathway, new public rights of way, cycleways and open recreational
space and partial re-alignment of the existing public highway (Cleeve Hill).

Historic England is aware that the site was included in the West Somerset Local
Plan to 2032, adopted in November 2016, and included under the long-term
strategic mixed-use development allocations post 2026 (Policy LT1).  The policy
includes a requirement for development on the site to contribute to enhancing the
unique historic environment of the town including mitigating the erosion of Daw’s
castle, and that proposals sustain and, where appropriate, enhance the historic
assets of Daws castle and the adjacent lime kilns and their settings.

Whilst we appreciate that the proposal has been submitted as an outline
application, your authority must ensure that you are satisfied you have received
sufficient information prior to making your determination to be confident that the
proposed development can be delivered in line with the requirements of the Local
Plan policy relating to the site as well as in accordance with national policy and
legislation.

Designated Heritage Assets

The proposed development site is located within the setting of a number of
designated heritage assets, including the nationally important scheduled
monument of Daw’s Castle (SM 33712; NHLE 1020882), the three Grade II listed
lime kilns (NHLE 1180302) to its north east, and the Watchet Conservation Area.
 Our advice below focuses on the impact of development on the significance of
Daw’s Castle a fortified site of Saxon date and high status (as demonstrated by
its possession of a mint) prominently located on the cliff edge above Warren Bay
in the Severn Estuary.  The fortification survives as a curvilinear earthen bank
which represents the line of the Saxon defences. The north side of the site is
now defined by the cliff edge as part of the defensive earthwork has been lost to
coastal erosion and landslips.  The monument has extensive inland views



towards the Quantock Hills to the east.  The landscape surrounding the
scheduled monument contributes positively to the significance the scheduled
monument derives from its setting.  Its current undeveloped character, retaining a
separation between the monument and the encroachment of development to the
west of Watchet, retains the clear and open views which are recognised by the
Heritage Assessment as fundamental to its defensive function. 

In relation to other designated heritage assets we refer you to the advice of your
own Conservation Officer, and to your archaeological advisor at South West
Heritage Trust in relation to the treatment of the archaeological resource across
the site, informed by the results of the archaeological evaluation conducted in
2017.

Impact of Proposed Development

The conclusions drawn by the submitted Heritage Assessment in relation to the
effect of the proposals on the nationally important scheduled monument of Daw’s
Castle do not reflect the assessment of significance set out in the same
document.  The ability to visualise the surrounding landscape and the
encroachment of development towards the scheduled monument will, in our
opinion, impact on its significance.  It is therefore important that your authority is
able to make your own assessment of how the impact of the proposed
development on this heritage asset of the highest significance [NPPF 194b]
might be avoided and conflict minimised [NPPF 190].  You must therefore be
satisfied that you have sufficient information prior to making your determination
to inform this part of your assessment.  On the basis of the submitted information
Historic England does not consider that you have as yet been submitted with
enough clarification of the nature of the visual impacts of the development.
Without this, in our view, you will not be able to identify whether all opportunities
to avoid and minimise that impact have been taken account of in designing the
development.

We do not disagree with the broad recommendations in the Landscape and
Visual Capacity Assessment for restricting development towards the western end
of the site, reducing the density of the development from east to west across the
site, providing a landscape buffer with screening incorporated to the west and
north and restricting taller buildings to those areas where they would be less
visible due to the topography of the site.  However our concerns relate to whether
your authority as yet has sufficient information to assess whether the proposed
implementation of the above mitigation proposals in the current indicative
masterplan will be effective in minimising the level of harm to the experience and
significance of the scheduled monument and satisfying your authority that it can
be delivered at an acceptable level.



Policy Context

Historic England’s advice is provided in line with the importance attached to
significance and setting with respect to heritage assets as recognised by the
Government’s revised National Planning Policy Framework (NPPF) (2018) and in
guidance, including the Planning Practice Guidance (PPG), and good practice
advice notes produced by Historic England on behalf of the Historic Environment
Forum (Historic Environment Good Practice Advice in Planning Notes (2015 &
2017)) including the revised edition of The Setting of Heritage Assets (GPA3)
published in 2017. 

Historic England Position

Historic England acknowledges that the site has been allocated under the
adopted Local Plan.  The relevant policy takes a strong stance in relation to the
requirements of development on the site with respect to the scheduled
monument, and accords with the approach set out in the revised NPPF.  Whilst
we do not disagree with the selection of the proposed options for mitigation of the
impact of development on this nationally important site, we consider that
additional information will be required to inform your authority’s decision.  We
advise that regardless of the type of application submitted, sufficient clarity is
required regarding the visual impact of the proposals on views in particular from
the scheduled area to inform your decision in this case.  We would recommend
that additional visualisations illustrating the indicative heights of proposed
buildings in Viewpoint 1 in particular should be submitted.  These should be
supplemented by indicative visualisations illustrating the level of mitigation
offered by the proposed landscape buffer and associated planting.  Your
authority needs to be broadly satisfied that the general approach to the extent
and nature of this buffer will be sufficient and appropriate to address the nature
and level of impact of the proposed scheme. 

We are pleased to see provision for interpretation, investigation and
enhancement at the nationally important scheduled monument of Daws Castle
included in the proposal and would welcome an opportunity to advise the
applicant, jointly with your authority, on how that might be delivered in the event
development on this site is brought forward.  However, we consider that the
primary concern at this current time is in ensuring the approach to development
on the site is designed in accordance with both national and local policy to
conserve the significance of the scheduled monument.

Recommendation



Historic England has concerns regarding the application on heritage grounds.

Our concerns relate to the provision of sufficient information to enable your
authority to ensure that development on this site is delivered in accordance with
both the relevant policies of the Local Plan and national legislation, policy and
guidance.

We consider that the issues and safeguards outlined in our advice need to be
addressed in order for the application to meet the requirements of paragraphs
190, 192, 193 and 194 in particular of the NPPF.

In determining this application you should bear in mind the statutory duty of
section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990
to have special regard to the desirability of preserving listed buildings or their
setting or any features of special architectural or historic interest which they
possess and section 38(6) of the Planning and Compulsory Purchase Act 2004
to determine planning applications in accordance with the development plan
unless material considerations indicate otherwise.

Your authority should take these representations into account and seek
amendments, safeguards or further information as set out in our advice. If there
are any material changes to the proposals, or you would like further advice,
please contact us.

(August 2018)

The following advice supplements that we provided to your authority on 30 July
2018.

We note from your authority's website that the additional information submitted
comprises a Transport Assessment and associated appendices, and that the
description of the application has also been amended to reflect a change from
appearance to access as the only matter for detailed consideration.

Historic England has no further detailed comments to make in relation to the
scheme on the basis of the additional submitted information. However we would
note that we welcome recognition of the importance of retaining and sustaining
footpath access from the site and from Watchet through to the scheduled
monument of Daw's Castle.

We refer you overall to our advice of 30 July 2018, a copy of which is attached
for your convenience.



Recommendation

Historic England has concerns regarding the application on heritage grounds.

Our advice remains as set out for your authority on 30 July 2018. Historic
England's concerns relate to the provision of sufficient information to enable your
authority to ensure that development on this site is delivered in accordance with
both the relevant policies of the Local Plan and national legislation, policy and
guidance.

We consider that the issues and safeguards outlined in our advice need to be
addressed in order for the application to meet the requirements of paragraphs
190, 192, 193 and 194 in particular of the NPPF.

In determining this application you should bear in mind the statutory duty of
section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990
to have special regard to the desirability of preserving listed buildings or their
setting or any features of special architectural or historic interest which they
possess and section 38(6) of the Planning and Compulsory Purchase Act 2004
to determine planning applications in accordance with the development plan
unless material considerations indicate otherwise.

Your authority should take these representations into account and seek
amendments, safeguards or further information as set out in our advice. If there
are any material changes to the proposals, or you would like further advice,
please contact us.

(June 2020)

Previous Advice

Historic England previously advised West Somerset Council on this application
on 30 July and 07 August 2018. Given the length of time since our last
consultation we offer the following summary of the key issues raised in our
advice to date. In addition both our previous letters are attached for your
reference and to read in conjunction with our advice below.

In our previous advice we recognised that the site was included in the adopted
West Somerset Local Plan and drew attention to the requirements under policy
LT1 in relation to the unique historic environment of Watchet including the
nationally important scheduled monument of Daw’s Castle.

Given the important commitment in the Local Plan, in addition to those
requirements under the policies of the National Planning Policy Framework
(NPPF), we advised that it was essential to ensure that you were satisfied you
had received sufficient information prior to making your determination to be
confident that the proposed development could be delivered in accordance with
both legislation and national and local policy.

We advised that we did not consider the conclusions of the submitted Heritage



Assessment in relation to the effect of the proposed development on Daw’s
Castle reflected the assessment of significance in the same document. We did
not consider that sufficient visual assessment of the development had been
submitted to ensure you were able to identify whether all opportunities to avoid
and minimise the impacts of the encroachment of development into views of the
surrounding landscape from Daw’s Castle had been designed into the scheme.

Whilst we did not disagree with the broad recommendations in the Landscape
and Visual Capacity Assessment (6.1.2) we remained concerned that you did not
have sufficient information to assess whether the proposed mitigation included in
the indicative masterplan would be effective in minimising the level of harm to an
acceptable level to deliver the allocated development in accordance with
legislation and policy.

Significance of Designated Heritage Assets

The proposed development site is located within the setting of a number of
designated heritage assets, including the nationally important scheduled
monument of Daw’s Castle (SM 33712; NHLE 1020882), the three Grade II listed
lime kilns (NHLE 1180302) to its north east, and the Watchet Conservation Area.
Our advice continues to focus on the impact of development on the significance
of Daw’s Castle a fortified site of Saxon date and high status (as demonstrated
by its possession of a mint) prominently located on the cliff edge above Warren
Bay in the Severn Estuary. The fortification survives as a curvilinear earthen
bank which represents the line of the Saxon defences. The north side of the site
is now defined by the cliff edge as part of the defensive earthwork has been lost
to coastal erosion and landslips. The monument has extensive inland views
towards the Quantock Hills to the east. The character of the landscape
surrounding the scheduled monument contributes positively to the significance
the scheduled monument derives from its setting. This current undeveloped
character, providing a sense of separation between the monument and the
encroachment of development to the west of Watchet, retains the clear and open
views which are recognised by the Heritage Assessment as fundamental to its
defensive function.

Impact of Proposed Development
Historic England has previously stated that we were concerned that the ability to
visualise the surrounding landscape and the encroachment of development
towards the scheduled monument would, in our opinion, impact on its
significance.
Consequently we advised in relation to the information that we considered your
authority would need to ensure that you were satisfied that those impacts were
avoided and minimised through the design of the proposed development. We
advised that sufficient clarity is required, even at outline stage, regarding the
visual impact of the proposals on views in particular from the scheduled area to
inform your decision in this case. We recommended that additional visualisations
illustrating the indicative heights of proposed buildings in Viewpoint 1 in particular
should be submitted. These should be supplemented by indicative visualisations



illustrating the level of mitigation offered by the proposed landscape buffer and
associated planting.
In relation to other designated heritage assets we continue to refer you to the
advice of your own Conservation Officer, and to your archaeological advisor at
South West
Heritage Trust in relation to the treatment of the archaeological resource across
the site, informed by the results of the archaeological evaluation conducted in
2017. We note that you have been in discussion with South West Heritage Trust
in relation to how any condition attached to the consent would ensure the
delivery of an appropriate programme of archaeological work with subsequent
deposition within a public collection of reports and archives in line with an
approved written scheme of investigation (WSI). Given the proximity to the
scheduled monument and the potential therefore for remains that would
contribute to our understanding of the monument itself, Historic England would
recommend that you ensure you are satisfied that appropriate and proportionate
provision would be made in the event any
archaeological remains more significant than those identified to date on the site
during
evaluation were identified during the construction programme. We refer you to
the detailed advice of South West Heritage Trust in this regard.

Current Proposals
Having reviewed the documents submitted since our last advice in August 2018,
we
understand that changes have been made to the application which broadly
comprise a reassessment of the highway element of the scheme and adjustment
of the realignment of the B3191 at greater distance from the scheduled
monument of Daw’s Castle, together with submission of additional information
including a preliminary land stability appraisal.
We welcome careful consideration by your authority of the issues surrounding
land
stability and coastal erosion particularly in view of the landslips in the latter part
of
2019 since these will affect Daw’s Castle in addition to the local highway. The
implications for the proposed layout of the allocated site resulting from the
adjustment
in the alignment of the B3191 will need to be considered. We advise that you will
need
to be satisfied that the green landscape buffer, included to assist in minimising
impact
on views from within the scheduled monument, will nonetheless continue to
perform
this function in the western part of the allocation despite these changes.

Planning Policy Context
Historic England’s advice is provided in line with the importance attached to



significance and setting with respect to heritage assets as recognised by the
Government’s revised National Planning Policy Framework (NPPF) and in
guidance,
including the Planning Practice Guidance (PPG), and good practice advice notes
produced by Historic England on behalf of the Historic Environment Forum
(Historic
Environment Good Practice Advice in Planning Notes (2015 & 2017)) including in
particular The Setting of Heritage Assets (GPA3).
Heritage assets are an irreplaceable resource [NPPF 184] and consequently in
making
your determination your authority will need to ensure you are satisfied you have
sufficient information regarding the significance of the heritage assets affected,
including any contribution made by their settings to understand the potential
impact of
the proposal on their significance [NPPF 189], and so to inform your own
assessment
of whether there is conflict between any aspect of the proposal and those assets’
significance and if so how that might be avoided or minimised [NPPF 190]. In
accordance with the NPPF your authority should take account of the fact that it
would
be desirable to sustain and enhance the significance of Daw’s Castle [NPPF 192]
due
to the positive contribution that conservation of this monument would make for
the
community in Watchet [NPPF 192]. In so doing you must give great weight to the
conservation of that significance [NPPF 193] given that Daw’s Castle as a
scheduled
monument is considered to be a designated heritage asset of the highest
significance
[NPPF 194b]. Any harm to its significance therefore must be clearly and
convincingly
justified [NPPF 194].

Historic England’s Position
Since the new information submitted since our last consultation does not relate
specifically to or directly address the concerns from a heritage perspective that
we had
raised previously, Historic England’s position remains broadly as set out in our
letter of
30 July 2018.
We continue to acknowledge that the site has been allocated under the adopted
Local
Plan. The relevant policy takes a strong stance in relation to the requirements of
development on the site with respect to the scheduled monument, and accords
with
the approach set out in the revised NPPF. Whilst we do not disagree with the



selection of the proposed options for mitigation through layout, density and
restricting
taller buildings to areas where the local topography will reduce their visibility in
views
from within the scheduled monument, we are disappointed to see that additional
information has not been submitted to inform your authority’s decision as set out
above and in our letter of July 2018.
Your authority also needs to be broadly satisfied that the general approach to the
extent and nature of the landscape buffer at the western end of the site will still
be
sufficient and appropriate to address the nature and level of impact of the
proposed
scheme in relation to Daw’s Castle despite the changes to the road alignment.
However, in the event your authority is minded to make your determination of this
be satisfied that you can ensure you will be able to deliver a completed scheme
that is
sensitive to the significance of the scheduled monument of Daw’s Castle and that
you
will be supplied with sufficient information by the applicant to enable you to
assess and
confirm this in detail at each subsequent reserved matters stage. We would
strongly
advise that you ensure that the wording of any conditions you might apply to any
outline consent granted would enable you to confirm that the final detailed
scheme will
(following Local Plan policy LT1 and the NPPF):
Contribute to enhancing the unique historic environment of Watchet including
mitigating the erosion of Daw’s castle; and
Sustain and, where appropriate, enhance the historic assets of Daws castle and
the
adjacent lime kilns and their settings.
You will need to be satisfied that you can sufficiently control the visual impact
from
within the scheduled monument with appropriate safeguards to restrict
development
through detailed masterplanning where it would otherwise intrude into views from
the
scheduled monument. You must ensure that the development does not erode the
current undeveloped character of the landscape as seen in those views, thereby
retaining a sense of separation between the monument and proposed
development
and retaining the clear and open views which are recognised by the Heritage
Assessment as fundamental to Daw’s Castle’s defensive function.
We would also encourage both the applicant and your authority to liaise with
English
Heritage in relation to a contribution from Section 106 funds for positive



enhancements
for the nationally important scheduled monument. We continue to welcome
provision
for interpretation, investigation and enhancement at the monument in the
proposal and
would be pleased to advise the applicant, jointly with your authority and English
Heritage, on how that might be delivered through this allocation.
Recommendation
Historic England has concerns regarding the application on heritage grounds.
We still have concerns related to the provision of sufficient information to enable
your
authority to ensure that development on this site is delivered in accordance with
both
the relevant policies of the Local Plan and national legislation, policy and
guidance.
We consider that the issues and safeguards outlined in our advice need to be
addressed in order for the application to meet the requirements of paragraphs
190,
192, 193 and 194 in particular of the NPPF. However, we recommend that your
authority discuss and are guided by your own conservation advisors in relation to
how
such safeguards can be robustly implemented, to ensure that you are able to
deliver a
sensitive and sustainable approach to development on this allocated site within
close
proximity to the nationally important scheduled monument of Daw’s Castle.
In determining this application you should also bear in mind the statutory duty of
section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990
to have special regard to the desirability of preserving listed buildings or their
setting or any features of special architectural or historic interest which they
possess, and under section 38(6) of the Planning and Compulsory Purchase Act
2004 to determine planning applications in accordance with the development
plan unless material considerations indicate otherwise.

Your authority should take these representations into account and seek
amendments, safeguards or further information as set out in our advice.
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